ROLES AND RESPONSIBILITIES:

TERMS –

Trustee – a full voting member of the managing committee (COM/Board of Trustees). We have 8 Trustees. Trustees can only be nominated from the members.

The Council of Management manage the business of the Company and must comprise of 3 Council Members (or a greater number not exceeding 20) elected or selected by the Council of Management from the General Membership.

The Council of Management has ultimate legal responsibility for the control and conduct of the Company’s affairs.

Member – people who subscribe to the aims and objectives of the organisation and who are liable for the actions of the company (NB liability is limited to £1.00). We can have no less than 3 members and no more than 30.

Membership of the Company provides the following rights:

· To attend the Annual General Meeting of the Company  and all Extraordinary General Meetings

· To stand for election to the Council or any post of office on the Council

· To receive a copy of the Company’s Annual Report incorporating a copy of the audited statutory accounts for the last accounting period

· To cast a vote on any resolution presented to the Annual General Meeting

Memorandum & Articles of Association – the governing document of the organisation (for Limited Companies).

Objects – The aims and objectives of the organisation.

Corporate Strategy – The strategic plan which sets out the broad aims of the organisation for a 3 year period.

Business Plan – A document covering each financial year which sets out in more detail the specific areas that the organisation will concentrate on.

Role of the Council of Management

Role and responsibilities of Chairperson

Article 51 of the Memorandum and Articles of Association state:

The Council may elect a chairman of their meetings and determine the period for which he is to hold office; but, if no such chairman is elected, or if at any meeting the chairman is not present within five minutes 
after the time appointed for holding the same, the members of the Council present may choose one of their number to be a chairman of the meeting.

The role of the Chairperson is to control the meetings of the Trust, to support the Director, to ensure that business can continue, to ensure that professional advice is obtained,  to represent the Trust and to appraise the performance of the Chief Executive and Council Members.

In pursuance of this role, the responsibilities of the Chairperson are as follows:

To control the conduct of meetings

The Chairperson is responsible for chairing meetings of the Trust. 


The Chairperson will control the conduct of meetings in liaison with the Secretary of the Association and will act on the guidance of the 
Secretary regarding the procedural requirements contained in the Trust’s Memorandum and Articles  or any other legal requirements.

Supporting the CEO

The Chairperson will play an important role in supporting the Chief Executive as chief officer of the Association. This will involve:

(
meeting the Chief Executive regularly between Council meetings.


(
discussing the day to day operation of the Trust in order to identify issues requiring Council consideration.

(
assisting in the setting of agendas for the Council.

(
discussing the content of reports to Council  in advance of Council meetings to ensure that important issues are presented clearly to Committee members.

· appraising the performance of officers and members at Council meetings and considering ways of improving reports or presentations.

(
liaising with and supporting the Chief Executive on operational matters 
when requested.

(
providing support to the Chief Executive in progressing matters that 
have been agreed by the Council.

· 
have an involvement in the recruitment of senior staff delegate the  
responsibility to another Council of management member.

· 
to ensure that senior staff are appropriately remunerated

Ensuring business can continue between meetings via effective delegation

The Trust operates a Schedule of Delegated Authority which sets out the levels and scope of authority delegated to officers by the Council. The Schedule also gives the Chairperson delegated authority to act on certain issues and in emergency situations.

Ensuring professional advice is obtained

On certain matters the Trust has a duty to ensure that it obtains professional advice. The Trust's Secretary and Chief Executive is responsible for ensuring that the  legal  responsibilities of the Trust are complied with and in liaison with  the Chairperson will discuss as necessary any additional requirement that may require the approval of the Council.

The Chairperson in liaison with the Chief Executive should ensure that matters reported to Council for a decision have been subject to appropriate professional advice particularly where there is no clear precedent for the proposed action within the Trust  and the action will result in substantial cost or risk.

The Chairperson should be consulted on the process for selection and appointment of the Trust's external auditors.

Ensuring compliance with the Code of Governance
The Chairperson should be aware of the content and recommendations of appropriate Codes of Practice and Governance 
for example, the National Federation of Housing Associations' 
Code of Governance and should in liaison with the Chief Executive and Council members consider the extent of the Trust's compliance and ways in which compliance could be appropriately extended.

Representing the Trust
The Chairperson has an important ambassadorial role and will often be required to present the ‘public face' of the Trust. This will involve:

· being aware of and actively promoting the work, aims and objectives of Opportunity Housing Trust.

· keeping up to date with developments in the supported housing sector.

· keeping up to date with developments in good practice relevant to the work of Voluntary agencies and Registered Social landlords.

· attending and speaking at public events, meetings and conferences in order to represent the Trust.

· representing the Council to tenants, staff and members of the Trust and the public.

· making statements to the media in liaison with the Director.

· publicly supporting and explaining decisions made or actions taken by the Trust's officers and Council.

· acting in a way that commands respect for the Trust  and supports the Trust's work at all times.

Appraise the performance of the CEO and Committee 
members

In order to assist the Council to review, appraise and improve its own performance the Chairperson has an important role in appraising the contribution of individual Council members.

The Chairperson's appraisal of individual Council members will assist in the identification of the Council's strengths and weaknesses and will assist the Council in identifying and addressing any skills shortages. The appraisal will also give Council members the opportunity to provide feedback to the Chairperson on the work of the Trust, the conduct of Council meetings, the presentation of reports and their individual training needs.

OHT operates a Staff Supervision scheme and is introducing an Annual Performance Review system for all its staff. It is the Chairperson's responsibility to appraise the Chief Executive's performance at least once per year and to provide support and feedback at other times.

The Vice-Chairperson's Role

The Trust's Committee also elects a Vice-Chairperson. The role of the Vice-Chairperson is to perform the duties of the Chairperson at their request or in the event of their unexpected absence.

Role and Responsibilities of Council Members

The role of Council members is to ensure that Opportunity Housing Trust is managed efficiently, effectively and in line with the requirements of the law and accrediting bodies, and to uphold the good name of Opportunity Housing Trust and the principles for which it stands.

In pursuance of this role, the responsibilities of Council members are as follows:

· to ensure that Opportunity Housing Trust acts within the law:

· as an employer

· in respect of equal opportunities

· in respect of Health and Safety requirements

· of a registered Company with charitable objectives

· to participate in the planning of Opportunity Housing Trust’s work, setting objectives and monitoring these

· to participate and agree policies to guide Opportunity Housing Trust’s work

· to ensure that decisions taken by Council are in the Trust’s best interests and that its legal and moral responsibilities are met

· receiving and consider reports prepared by officers and to question these to ensure that decisions are well founded

· to regularly attend Council meetings and participate in discussions and decision making

· to take membership of at least one Sub-committee (if Sub-committees exist) and to regularly attend meetings and participate in the Trust’s work

· to attend appropriate training events

· to visit the Trust’s  tenants and houses as appropriate, meeting tenants and agencies with which Opportunity Housing Trust works in order to keep in touch and understand the Trust’s activities

· to abide by decisions of the Council of Management 

· to treat information gained as a Member in confidence

· to not do anything to undermine the work or good name of Opportunity Housing Trust

· to be accountable for the financial viability of Opportunity Housing Trust

· to understand and take account of the financial implications of the decisions made

· to ensure that the Council Members do not make any financial gain from the organisation or receive any fees and/or allowances from time spent on the Council of Management. Out of pocket expenses in connection with duties can be re-imbursed.

Council Members should have skills in at least one of the following:

Essential Skills and Experiences

· Knowledge and understanding of legal duties, responsibilities and liabilities of Management Board Members.

To have relevant skills and experiences in one of the following:

· Financial management

· Issues affecting people with learning disabilities

· Housing Management

· Personnel Staff ,management

· Local Government functioning

· Social work/Nursing/Teaching

· Advocacy representation

· Employment Law

· Voluntary organisations

· Marketing and Public Relations

· Housing Management

· Welfare Benefits

· Strategic Planning

· Informal Care (parents/carer)

· Tenant Participation

· Staff Training and Development

· Equal Opportunities

Attitudes and Personal Qualities

· A commitment to equal opportunities

· A commitment to anti-discriminatory practices

· A commitment to care in the community

· Integrity

· Ability to work with others within a committee structure

· Ability to exercise independent judgement

· Willingness to learn new skills

Desirable Skills and Experiences

· Knowledge of management systems and practices

· Experiences of working with people who may be disadvantaged

· Knowledge and/or experience in acting as a Chairperson and/or Vice Chairperson

Role of the Company Secretary
The main job of the Company Secretary is to make sure that the company and its directors comply with the requirements of the Companies Act.

The following tasks are those which are traditionally carried out by the Company Secretary:-

· Sending out Notices and Agenda's of members general meeting and committee meetings:

· Preparing resolutions (decisions) to be put by the committee for a vote at general meetings, and receiving and circulating members resolutions:

· Making sure that the proper procedure for electing directors, or passing resolutions at general meetings is followed:

· Notifying the Company's Registration Office (CR0) at any special or extraordinary resolutions passed by the company within 15 days after the resolutions has passed:

· Ensuring that minutes of general meetings and committee meetings are taken and circulated:

· Keeping the register of members, the register of directors and secretaries, and the register of charges, up-to-date and available for inspection:

· Preparing and filing the return:

· Notifying the CR0 of any changes in directive within 15 days of the change:

· Making sure that the company documents (e.g. the seal, the registered and the statements of guarantee made by members in joining the company) are kept totally secure:

· Ensuring that certificates of incorporation are displayed at the company office:

· Ensuring that the company name plate is displayed outside the office:

· Drawing up and sending out company membership forms:

· Arranging for the accounts to be prepared and audited at the end of each financial year:

· Ensure that the following are send out at least three weeks before the AGM: The audited accounts for the previous financial year: copies of any proposed ordinary, special or extraordinary resolution to be put to the AGM; a list of the present directive and details of those who will be seeking re-election; and the minutes of the last AGM:

· Ensuring that all voting and other business carried out at the AGM is done in accordance with the rules contained in the Articles of Association, and that proper minutes are taken:

· Ensuring that within two weeks after each AGM copies or any special or extraordinary resolutions are sent to the Company's Registration Office, and that the completed annual return form, and a copy of the audited accounts are also submitted to the CR0.

Financial Responsibilities

Expectations

The organisation should exercise sound financial management and ensure that they are financially viable whilst meeting their overall objectives. Council of management members are also responsible for safe-guarding the assets of the organisation and hence taking reasonable steps for the prevention and detection of fraud and other irregularities.

What is Financial Management?
Financial management is managing the financial implications of the Council of Management decisions overall.  See Risk Management Policy. The following information is required to enable the Management Board to do this:

· Individual budgets make up the corporate income & expenditure revenue account.

· Balance sheet.

· Cash flow forecasts.

· Management accounts.

· Risk analysis

Budgets

Budgets are prepared in advance and project the anticipated income & expenditure of the organisation. The budgets enable the Council of Management  to consider the financial implications and future plans and commitments. As the year progresses actual income & expenditure, (i.e. management accounts) can be compared with the budget income & expenditure. Any variances are investigated and corrective action taken where necessary to present unplanned and uncontrolled expenditure and to ensure that income is collected when due.

Balance Sheet
The balance sheet shows the financial position, in terms of assets and liabilities, at a point in time.

Cash Flow Forecast
The cash flow forecast shows the movement in cash and bank balances during the course of a future period and is produced as part of the budgeting process.  Its function is to anticipate the cash requirements or surpluses, and highlight critical factors such as the need for a grant to be received before a particular date.

Management Accounts

The management accounts are updated quarterly and they show income & expenditure during the year. They are regularly required to provide information to enable the Council of Management to manage the affairs of the organisation efficiently. They should follow the format of the budgets to determine whether the organisation's activities are in line with expectations.

This enables the organisation to make the right decisions at the right time and to monitor and evaluate the progress.

The Annual Accounts
The Companies Act 1985 requires that the Council of Management prepare financial statements for each financial year which give a true and fair view of the state of affairs of the organisation and of its income and expenditure for that year.  In preparing those financial statements the Council of Management is required to:-

· Select suitable accounting policies and apply them consistently.

· Make judgements and estimates that are reasonably prudent.

· State whether applicable accounting standards have been followed, subject to any material departures disclosed and explained in the financial statement.

· Prepare the financial statements on a 'going concern' basis unless it is inappropriate to presume that the organisation will continue to operate.

Risk Analysis

The potential risks for the organisation, beyond the period of the cash 


flow forecast, should be estimated. An analysis can then be made of the implications, financial and otherwise, in order for corrective action to be planned and taken.

Code of Conduct

This code has been informed by the principles of the Nolan Committee.

Selflessness:

Trustees of OHT accept that they have a general duty to act at all times in the best interests of the organisation as a whole. Within the strictures of this code they will not conduct their affairs in relation to OHT in order to gain financial or material benefits for themselves, their family, their friends or the business/organisation/institution they come from or represent.

Integrity:

Trustees of OHT will not:

· Place themselves under any financial or other obligation to outside individuals/organisations/institutions that might seek to influence them in the performance of their roles or compromise their responsibilities.

· Act with impropriety or in a manner that could reasonably be construed as improper behaviour 

· Accept gifts or hospitality that might reasonably be thought to influence they judgement.

· Fail to declare any interests, personal, business or financial that could reasonably be thought to call their integrity and judgement into question.

· Fail to declare if they are disqualified by virtue of this code or the Charities Act 1993 

Trustees of OHT will resign with immediate effect if fail to act in accordance with this code and /or become disqualified under the Charities Act 1993, Specifically if they:

· Have unspent convictions for offences involving deception or dishonesty or become convicted.

· Are un-discharged bankrupts, or become declared bankrupt.

· Have been at anytime or become removed from the trusteeship of a charity by the Charity Commission or the court in England and Wales or Scotland, because of mismanagement or misconduct.

· Are or become disqualified from being company directors under the Company Directors Disqualification Act 1986

· Have or fail to make payments under county court administration orders

· Have or undertake to make compositions- that is; come to an arrangement with their creditors and have not become discharged.

Under the terms of this code the trustees agree that it is an offence to act a trustee while disqualified under section 72 and in the event that they breach the intention of this code or become convicted of an offence under section 72 they have by their actions resigned as trustees of OHT.

Objectivity:

The Trustees of OHT will ensure that they will act solely on merit in the appointment of:

· The CEO

· Managers

· Trustees

· Chair

· Company Secretary

· Treasurer

And the awarding of:

· Contracts

· The recommendation for rewards and benefits

· Business Transactions
Accountability:

The Trustees of OHT will in accordance with the code of governance and in respect of their statutory duties:

· Comply with the law on all occasions in accordance with the trust placed in them and in such a way as to preserve public and customer confidence in OHT.

· Be accountable for their decisions and actions to the public, funders, service users/customers and submit themselves to what reasonable scrutiny is appropriate to their roles; including independent audit, transparent reporting and charity commission requirements.

Openness:

Trustees of OHT will ensure that:

· That all confidential information and material, including information/material about individuals and customers/service users will be treated with respect and with due care.

· That all business, decisions and actions will be conveyed as openly and transparently as possible and will only restrict information when it is clearly required in the wider interest. 

Honesty:

Trustees of OHT in accordance with this code and their duty declare any interests relating to their trustee role and take steps to resolve any conflicts, actual or potential that may or have the potential to arise.

· Trustees of OHT undertake that where their private interests conflicts or has the potential to conflict with their duties as trustees to resolve this conflict in favour or the role of trustee, even if this means resigning as a trustee of OHT.

· Each Trustee of OHT will in accordance with this code make relevant declarations of interest in different roles and circumstances they hold both within and outside of OHT.

Leadership:

Trustees of OHT will;

· Promote and support the principles of leadership by example.

· Respect the role of the CEO, and in circumstances where the trustees work directly with staff they will conduct themselves in manner that does not affect the day to day management of the organisation unless the circumstance clearly require emergency action/ resolution. In most instances the Trustees will inform the CEO of any work they plan to undertake with paid staff in advance and where emergency action is required as soon as possible to the event.  

Conflicts of Interest:

· Any Trustee of OHT who has or potentially has a financial/business/personal/family interest in a matter under discussion will declare their interest and its nature and withdraw from the meeting unless s/he has a dispensation from the Chair/Vice Chair to remain or speak.

· Any Trustee of OHT who has or potentially has an interest in a matter under discussion, but which does not constitute a real danger of bias, but might cause others to reasonably think it could influence a decision will declare the nature of the interest, but can remain at the meeting and vote if s/he wishes.

· In the event of any doubt or confusion over the perceived or actual threat of a conflict of interest will be ruled and decided by the Chair- where the potential or actual conflict is in relation to the Chair then the decision will be made and ruled by the vice chair.

· Where a conflict of interest arises in over a majority of the eligible voting members no final decision will be made without seeking legal opinion and direction and the findings of such opinion will be recorded. 

· The Trustees will accept the final ruling of the Chair/ Vice Chair in these circumstances. 

· All declared interests will be recorded in OHT’s Declaration of Interest Register that will be held by the Appointed/Elected Company Secretary. The Register will be accessible to all reasonable scrutiny.  

Declaration of Commitment.

All Trustees of OHT agree to abide by this Code of Governance and the legal requirements prescribed by Government in pursuant of the aims and objectives of OHT. In accordance with this declaration all trustees will comport themselves in manner that best promotes the interests of OHT and will undertake the following duties to the best of their ability:

Duties;

· To ensure that OHT operates within the law- specifically any Acts, Statutes and Direction  that has the status of Law in England and Wales in particular relation to charity law, company law and legislation in relation to employment law and health and safety.

· To ensure that OHT follows the objectives set out in its constitution/governing document.

· To ensure that OHT uses its resources only to follow these objectives.

· Make an active contribution to the Board in its work on setting the organisation’s direction, policies and targets and in evaluating OHT’s performance.

· To promote and safeguard the reputation and interests of OHT in the eyes of the public, customers, service users and key stakeholders.

· To take all reasonably measures to ensure that OHT is run effectively and efficiently.

· To work for OHT’s financial security.

· To ensure good management of OHT’s property and funds.

· To appoint, maintain and support the CEO and ensure that his/her performance is monitored.

· To work towards the interests of OHT and not outside agencies/organisations or nominating bodies.

· To use any specific knowledge or expertise to help the Board of OHT reach sound decisions.

· To always ensure legal compliance and when in doubt seek legitimate legal opinion/ guidance.        
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